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Please read carefully: THIS IS A LICENSE AND NOT AN AGREEMENT FOR SALE.  

By installing and using Veryx Technologies' Program or, where applicable, choosing the "I ACCEPT" 

option on the software download form, you indicate that you have read, understood, and accepted the terms 

and conditions of the License agreement.  

IF YOU DO NOT AGREE WITH THE TERMS AND CONDITIONS, YOU SHOULD NOT ATTEMPT 

TO INSTALL the Program. If the Program is already downloaded or installed, you should promptly cease 

using it in any manner and destroy all copies of the Program in your possession.  

You, the user, assume all responsibility for the selection of the Program to achieve your intended results 

and for the installation, use and results obtained from the Program.  

If you have any questions concerning this, you may contact Veryx Technologies via email at 

info@veryxtech.com.  

This Veryx Cloudmon ITIM Basic License ("License") is made and entered into, is by and between 

Veryx Technologies Inc., a company, with office at 1 International Plaza, #550, Philadelphia, PA 19113 

("Licensor") and the User of Veryx Software ("Licensee") as of the date of your installation of the 

Software. The terms of this Agreement shall apply to each license granted. Licensee and Licensor may be 

referred to collectively as the “Parties” or individually as a “Party”. 

This License reflects Veryx's intent to retain full ownership of and control of the use and distribution of 

Veryx Cloudmon ITIM Basic, related software and documentation (collectively the "Program").  

1. DEFINITIONS 

1.1. "Program" or "Programs" shall mean the Veryx Software that is owned and distributed by 

Licensor for which Licensee is granted a license under this EULA. Veryx Software may be 

deployed via AMI (“AMI Software”), Software deployed via SaaS (“SaaS Software”), or on-

premise Software installation located physically in the Licensee’s office premises (“On 

Premise Software”). 

1.2. "User", unless otherwise specified in the Order Form, shall mean a specific individual 

employed by Licensee who is authorized by Licensee to use the licensed Programs, 

regardless of whether the individual is actively using the Programs at any given time. 

1.3. “Affiliate” means, with respect to a Party, any entity that directly, or indirectly through one 

or more intermediaries, controls, or is controlled by, or is under common control with such 

Party. 

1.4. “AMI” means a way that the Software offered under this EULA may be provisioned to 

Licensee in a manner that the Software is delivered in a machine image using the Amazon 

Machine Image functionality of AWS Services. Licensee deploys and runs the AMI Image 

containing the AMI Software under Licensee’s own AWS Services account on AWS 

Services infrastructure.  

1.5. “AMI Image” means the specific machine image in which AMI Software is delivered to 

Licensee using the Amazon Machine Image functionality of AWS Services, including the 

AMI Software, the operating system and all applications, services and information included 

therein.  

1.6. “AWS Marketplace” means the software marketplace operated by Amazon Web Services, 

Inc. located at https://aws.amazon.com/marketplace/ as it may be updated from time to time.  
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1.7. “AWS Services” means the cloud computing services offered by Amazon Web Services, Inc. 

as they may be updated from time to time.  

1.8. “Licensee Data” means all data, records, files, information or content, including text, sound, 

video, images and software, that is (a) input or uploaded by Licensee or its Users to or 

collected, received, transmitted, processed, or stored by Licensee or its Users using the 

Software or SaaS Service in connection with this Agreement, or (b) derived from (a). 

Licensee Data is Confidential Information of Licensee.   

2.  LICENSE GRANT 

Subject to the terms of this agreement, the Licensor hereby grants you the Licensee, a non-exclusive, non-

transferable, free license to use the Program under the following conditions:   

2.1. Nothing in the foregoing shall be understood to grant a license for the Licensee to use the 

Program in any other manner than as set out in Clause 2.1 or to sub-license the Program. 

3. RESTRICTIONS 

3.1. For the avoidance of doubt the Licensee acknowledges and agrees that it is not licensed 

hereunder to: 

2.2.1 distribute the Program to any third party; or 

2.2.2 modify or create derivative works of the Program without the express written consent 

of the Licensor; or 

2.2.3 except as otherwise provided by law, dissemble or de-compile binary portions of the 

Program, or otherwise attempt to derive the source code from such portions; or 

2.2.4 use the Program, or any portion thereof, to develop other programs or applications.  

3.2. The Software is licensed to Licensee for use only under the terms of this Agreement;  

3.3. While Licensee may own the media, if any, on which the Software is recorded, Veryx 

Technologies retains ownership of all copies of the Software itself.  

3.4. Software may contain or be provided with components that are subject to the terms and 

conditions of “open source” software licenses (“Open Source Software”). If Licensee use of 

the Software subjects Licensee to the terms of any license governing the use of Open Source 

Software, then information concerning such Open Source Software and the applicable license 

must be incorporated or referenced in the Standard Contract Listing or Documentation. To 

the extent required by the license to which the Open Source Software is subject, the terms of 

such license will apply in lieu of the terms of this Agreement with respect to such Open 

Source Software.  

4. PROPRIETARY RIGHTS 

 

4.1. Except to the extent that such rights are granted under this Agreement, the Licensee shall not 

acquire any title, copyright or other proprietary rights in the Programs or any copies thereof. 

4.2. Licensor shall not incur any obligations by virtue of this Agreement to provide any support or 

administrative services concerning the Programs, including access to any subsequent releases 

of the Programs, except as explicitly detailed in this Agreement. 
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4.3. The Licensee acknowledges that this Agreement does not grant any right or license any 

intellectual property rights of the Licensor, or otherwise, except as expressly provided for in 

this Agreement and no other right or License is to be implied or inferred from any provision 

of this Agreement or by the conduct of the parties.  For example, no right, title or interest in 

or to any patents, trademarks, service marks or trade names of the Licensor is granted under 

this Agreement. 

4.4. The Licensee acknowledges, and warrants the understanding, that use of the Programs for 

third party validation purposes, under a re-sale, lease or lend mode, commercial or non-

commercial, is explicitly prohibited under the terms of this EULA. Violation of this clause 

will immediately void the license to use Programs and render Licensee liable for damages.  

4.5. The Licensee retains all ownership and intellectual property rights in and to Licensee’s data. 

4.6. If Licensee provides any indirect or direct suggestions, ideas, enhancement requests, 

recommendations or feedback regarding the Licensed Materials or Support Services, 

(“Feedback”), Licensor may use and incorporate Feedback in Licensor’s products and 

services. Licensee will have no obligation to provide Feedback, and all Feedback is provided 

by Licensee “as is” and without warranty of any kind. Licensor shall have the right to 

feedback from usage data. 

4.7. HIGH-RISK ACTIVITIES. The Software is not designed or developed for use in high-risk, 

hazardous environments requiring fail-safe performance, including without limitation in the 

operation of nuclear facilities, aircraft navigation or control systems, air traffic control, or 

weapons systems, or any other application in which the failure of the Software could lead to 

severe physical or environmental damages (“High Risk Activities”). Licensee will not use the 

Software for High-Risk Activities. 

4.8. Additional Saas Service Obligations and Responsibilities. Licensee will not intentionally use 

the SaaS Software or SaaS Service to: (a) store, download or transmit infringing or illegal 

content, or any viruses, “Trojan horses” or other harmful code; (b) engage in phishing, 

spamming, denial-of-service attacks or fraudulent or criminal activity; (c) interfere with or 

disrupt the integrity or performance of the Software or data contained therein or on 

Licensor’s system or network; or (d) perform penetration testing, vulnerability testing or 

other security testing on the Software or Licensor’s systems or networks or otherwise attempt 

to gain unauthorized access to the Software or Licensor’s systems or networks.  

5. CONFIDENTIALITY 

5.1. The Licensee undertakes to keep confidential all information contained in or otherwise 

received from the Licensor in connection with the Programs. “Confidential Information” 

means any nonpublic information directly or indirectly disclosed by either Party (the 

“Disclosing Party”) to the other Party (the “Receiving Party”) or accessible to the Receiving 

Party pursuant to this Agreement that is designated as confidential or that, given the nature of 

the information or the circumstances surrounding its disclosure, reasonably should be 

considered as confidential, including without limitation technical data, trade secrets, know-

how, research, inventions, processes, designs, drawings, strategic roadmaps, product plans, 

product designs and architecture, security information, marketing plans, pricing and cost 

information, marketing and promotional activities, business plans, customer and supplier 

information, employee and User information, business and marketing plans, and business 

processes, and other technical, financial or business information, and any third party 

information that the Disclosing Party is required to maintain as confidential. Confidential 

Information will not, however, include any information which: (a) was publicly known or 

made generally available to the public prior to the time of disclosure; (b) becomes publicly 

known or made generally available after disclosure through no fault of the Receiving Party; 

(c) is in the possession of the Receiving Party, without restriction as to use or disclosure, at 

the time of disclosure by the Disclosing Party; (d) was lawfully received, without restriction 

as to use or disclosure, from a third party (who does not have an obligation of confidentiality 

or restriction on use itself); or (e) is developed by the Receiving Party independently from 
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this Agreement and without use of or reference to the Disclosing Party’s Confidential 

Information or Proprietary Rights. Except for rights expressly granted in this Agreement, 

each Party reserves all rights in and to its Confidential Information. The Parties agree that the 

Licensed Materials are Confidential Information of Licensor. 

5.2. The Parties will maintain as confidential and will avoid disclosure and unauthorized use of 

Confidential Information of the other Party using reasonable precautions. Each Party will 

protect such Confidential Information with the same degree of care that a prudent person 

would exercise to protect its own confidential information of a like nature, and to prevent the 

unauthorized, negligent, or inadvertent use, disclosure, or publication thereof or access 

thereto. Each Party will restrict Confidential Information to individuals who need to know 

such Confidential Information and who are bound to confidentiality obligations at least as 

protective as the restrictions described in this Section 5. Except as necessary for the proper 

use of the Software, the exercise of a Party’s rights under this Agreement, performance of a 

Party’s obligations under this Agreement or as otherwise permitted under this Agreement, 

neither Party will use Confidential Information of the other Party for any purpose except in 

fulfilling its obligations or exercising its rights under this Agreement. Each Party will 

promptly notify the other Party if it becomes aware of any unauthorized use or disclosure of 

the other Party’s Confidential Information, and reasonably cooperate with the other Party in 

attempts to limit disclosure 

5.3. The Licensee shall protect the Confidential Information with the same degree of care as it 

normally uses in the protection of its own confidential and proprietary information, but in no 

case with any lesser degree than reasonable care.    

5.4. AGREEMENT NOT TO DISCLOSE. The information, materials and software exchanged by 

the parties hereunder or under the License, including the terms and conditions, and 

Confidential Information identified herein, shall not be disclosed to a third party unless 

required by law. 

6.  TERM 

This Agreement shall commence on this Date and remain in effect, unless it is terminated earlier in 

accordance with the provisions hereof. This Agreement will immediately and automatically terminate 

without notice on failure to comply with any term or condition of this Agreement. Licensee agrees to 

promptly destroy all copies that remain with the Licensee.  

7. WARRANTY DISCLAIMER 

The Software is provided on an "AS IS" basis. Veryx Technologies EXPRESSLY DISCLAIMS ALL 

WARRANTIES, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS 

FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. NO ORAL OR WRITTEN 

INFORMATION OR ADVICE GIVEN BY Veryx Technologies, ITS EMPLOYEES, DISTRIBUTORS, 

DEALERS, OR AGENTS SHALL INCREASE THE SCOPE OF THE ABOVE WARRANTIES OR 

CREATE ANY NEW WARRANTIES.  

8. LIMITATIONS OF REMEDIES 

REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL 

PURPOSE OR OTHERWISE, IN NO EVENT WILL Veryx Technologies BE LIABLE TO LICENSEE 

OR TO ANY THIRD PARTY FOR ANY LOST PROFITS, LOST DATA, INTERRUPTION OF 

BUSINESS, OR OTHER SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF 

ANY KIND ARISING OUT OF THE USE OR INABILITY TO USE THE Programs OR ANY 

DOCUMENTATION SUPPLIED THEREWITH.  

9. GENERAL 
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This License and the Usage License Agreement constitutes the entire agreement between you and 

Veryx regarding the Software and all accompanying documentation.   
 

10. GOVERNING LAW 

This Agreement will be governed in all respects by the laws of California USA without reference 

to any choice of laws provisions.  Any legal proceeding arising out of breach of this agreement 

will be held in Santa Clara County, California.     

 


